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The liability of supervision negligence was first discussed in Japan, where 
safety liability accidents occurred constantly during its industrialization process, 
to resolve the research concerning determination difficulty of criminal liability. A 
set of a relatively complete negligence liability theory is built up gradually. At 
present, the industrialization in China has accelerated, while the safety liability 
accidents happen constantly. Behind those safety accidents, lies the supervision 
negligence of public organizations and enterprises. However, in China there still 
exists the determination difficulty of the duty of care, the subject of liability and 
the identification of causal identification. The analysis consists of three parts. 
The first part is an overview of the liability of supervision negligence, which 
introduces the concept of the liability of supervision negligence, the main 
contents, and the formation process. The paper endorses the point of view of the 
supervision negligence in the broad sense, insists that the administration 
negligence should be included in the liability of supervision negligence, and 
argues that the supervision negligence should be based on the new negligence 
theory, the mining apprehensive feeling theory. The second part discusses the 
necessity and feasibility of the liability of the supervision negligence. The 
investigation on the liability of supervision negligence can combine the research 
in and outside the organization, which complies with the same analysis of the 
causal relation, protects the same legal interests, and is convenient for 
investigating the negligence liability of the different nonfeasance subjects. The 
liability of supervision negligence appears in some laws and regulations of China, 
and also has been applied in some judicial cases. Objective imputation theory 
because the range of the danger allowed by law is indistinct, could not conform 
to the judicial practice in China, thus it could not satisfy the legal condition in 
China. The third part analyzes the investigation of the liability of supervision 
negligence. There exist three criteria to judge the subject ability of the 
supervision negligence: the subjective criterion, the objective criterion and the 
compromise criterion. The paper concludes that the subject ability of the 
supervision negligence should be judged with the objective criterion, which is the 














perpetrator was in. The core element of supervision negligence is the duty of care 
and it is a legal obligation which is imposed on an individual requiring adherence 
to a standard of reasonable care while performing any acts to avoid the harm, 
according to the basic requirements of legal and social life rules. The duty of care 
in the supervision negligence can be classified as full attention, attention shift, 
and insufficient attention. The fourth part discusses the constitutive elements of 
the supervision negligence. Supervision negligence should be differentiated from 
the leadership responsibility, as the supervision negligence essentially, is based 
on the supervision authority, while negligence interruption and lack of 
supervision authority end in no liability of supervision negligence. As to 
determinate the causal relation of supervision negligence, which only focuses on 
the act of supervision negligence, it can be divided by the cause of nature and act 
of man. The supervision negligence act that only complies with the causal 
relation types preset in the criminal law could have legal causal relationship. If 
some interrupts the causal relation, it should be subject to illegality, and 
afterwards, independence, non-natural forces and other conditions. 
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